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DEPUTY PRESIDENT SAMS SYDNEY, 14 APRIL 2016

Application for approval of the Milbrae Concrete Pty Ltd Enterprise Agreement 2016.

[1]  This is an application, pursuant to s 185 of the Fair Work Act 2009 (the ‘Act’), filed
by Milbrae Concrete Pty Ltd (the ‘applicant’) which seeks the approval of the Fair Work
Commission (the ‘Commission’) of a single enterprise agreement to be known as the Milbrae
Concrete Pty Ltd Enterprise Agreement 2016 (the ‘Agreement’). The Agreement was
negotiated the Australian Workers’ Union Greater New South Wales Branch (the ‘Union’)
and Mr V Campbell, Mr M Valenzisi and Mr W Teerman, nominated employee bargaining
representatives (EBR) and is to cover 24 employees who are engaged as Agitator Truck
Drivers. For the purposes of s 186(3) of the Act, I am satisfied that the group of employees to

be covered by this Agreement has been fairly chosen.

[2] The employees were last notified of their representational rights on 21 September
2015, and voting for the Agreement’s approval took place on 23 March 2016. The time limits
under s 181(2) of the Act are thereby satisfied. In a vote for the Agreement's approval, all
17 of the employees who cast a valid vote, agreed to approve the Agreement. The application
for approval of the Agreement was lodged on 5 April 2016, thereby satisfying s 185(3) of the
Act.

[3] In the Employer’s Declaration in support of the application (Form F17) Ms T Cotter,
Business Services Manager, identified the Road Transport and Distribution Award 2010
[MA000038] as the relevant reference instrument for the purposes of the Better Off Overall
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Test (the ‘BOOT’). Ms Cotter said that the Agreement provides for higher rates of pay and
additional leave, although it provides lower afternoon shift loading. On balance, I am satistied
that the Agreement passes the BOOT. The Agreement provides for the mandatory flexibility
and consultation terms at clauses 27 and 24 respectively, and a disputes resolution procedure

at clause 25 provides for conciliation and arbitration by the Commission.

[4] At a hearing of the application on 13 April 2016, Ms Cotter appeared for the applicant
and Mr Cowdrey for the Union. Ms Cotfer outlined the main features of the Agreement and
submitted that all of the legislative requirements for approval of the Agreement have been
satisfied and the Agreement should be approved by the Commission. She added that rates of
pay are to be increased in accordance with the Commission’s Minimum Wage Review
decisions. The Union had filed a Declaration in relation to the application (Form 18)
supporting the approval of the Agreement and giving notice that it wishes to be covered by
the Agreement (s 183). For the purposes of s 201(2) of the Act, I note that the Union is to be
covered by the Agreement. I am satisfied that the employees genuinely agreed to approve the

Agreement.

[5] Having heard the parties’ submissions and upon reviewing the terms of the
preapproval process documentation and the Agreement itself, I am satisfied that all of the
requirements of the Act, in particular ss 180, 186, 187 and 188, in so far as relevant to this
application, have been met. Accordingly, I approve a single enterprise agreement known as
the Milbrae Concrete Pty Ltd Enterprise Agreement 2016. Pursuant to s 54 of the Act, the
Agreement shall operate from 20 April 2016 and have a nominal expiry date of 13 April 2020.

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer
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PART A

4.1

4.2
4.3

TITLE

This Agreement will be known as the Milbrae Goncrete Pty Lid Enterprise Agreement
2018.

PARTIES

The parties lo this Agreement are Milbrae Concrete Pty Ltd and all current and future
employees unless engaged under a different instrument.

DURATION

This Agresment will come into operation seven days after the date of notice issued by the
Fair Work Commission stating it has passed the "better off overall test” (BOOT)". The
nominal expiry date will be four years after the approval notice is given.

SCOPE

This Agreement will operate as & stand alone Agreement to the exclusion of all other
agreements and awards. Itis a full and complete statement of the terms and conditions of
employment of all employess covered by this Agresment. To avoid doubt, where
‘protected award conditions’ within the meaning of the Fair Work Act 2009, as
amended/replaced from lime to time, are inconsistent with this Agreement, they have been
excluded or modified.

This Agreement replaces the Area Pre-Mix Pty Ltd Employee Collective Agreement 2009,

This Agreement is binding upon al parties fo the Agreement at all workplaces conducted
by the Company from time o time.

DEFINITIONS

The following definitions will apply throughout this Agreement except where an alternate
definition for the same term is provided in a particular clause or section of this Agreement;
in that case the alternate definition will apply.

Act means the Fair Work Act 2009, as amendedfreplaced from time to time.

Agreement means this document, including any Schedules, Annexures and terms from
any Industrial instrument that has been incorporated by reference.

Agree In Writing refers to the process whereby the Company and an employee reach
agreement and reference that agreement through either a workplace agreement or
another document.

Company means Milbrag Concrete Ply Ltd and ils successor, of its nominee or
representative.
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Milbrae Concrete Pty Lid Enterprise Agreement 2016

Employee refers to any employee whose employment is subject to this Agreement, Al
references to an employee also include the plural.

Ordinary hotirs of work refers to 38 hours per week for a full ime employee.

Service means continuous setvice with the Company, provided that for all existing
employees it is to be taken to include all service with any predecessor organisation.

6 NATIONAL EMPLOYMENT STANDARDS

The National Employment Standards (the NES) is a set of minimum employment
enfitlements prescribed by the Fair Work Act 2009 and will apply as a minimum to this
agreement in respect to,

These entitlements relate to:

Requests for flexible working arrangements
Parental leave and related entiliements
Hours of work

Annual leave

Personalicarer's leave and compassionate leave
Community service leave

Long setvice leave

Public holidays

Notice of termination and redundancy pay
Fair Work Information Statement

*» & & & 4 & ® ® 2 2

The NES underpins this Agreement.

7 VARIATION OF AGREEMENT

The Parties can agree in writing to vary this Agreement at any stage of its operation
subject to the requirements of Section 207 of the FWA 2009 including submitting the
variation to the Fair Work Commission to determine thal the changes are consistent with
the requirements of the Act, If the variation is approved a notice will be issued and the
Agreement as varled will start to operate seven days after the date of issue specified in
that notice.
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PARTB

8

10

AGREEMENT OBJECTIVES

This Agreement is designed to:

. create a harmonious work environment based on mutual trust and understanding;

. increase efficiency and productivity through the development and effective
ulilisation of employee skills and continuous improvement; and

. provide high standards of workplace health and safety.

WORKPLACE CONSULTATION

The making of this Agreement reinforces the consultative ethos that encourages
discussion between the Company and its employees to promote matters of mutual interest
that pertain to the weltbeing of both parties.

The parties agree that within three (3) months prior to the expiration of this Agreement,
they will commence renegoliation of a new Agreement and will remain flexible in the way
in which they approach such negotiation.

POSITIONS

The Company has one primary stream of work and this is described in Schedule "A"
hereto. Each employee covered by this Agreement will be classified in accordance with
Schedule "A"

Each new employee so engaged, and uniess otherwise agreed, shall be a probationary
employee for six months.
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PART C

11
111

11.2

HOURS OF WORK

General

11.1.1
1112
1113

11.1.4

1115

11.1.6

(AR W

1.1.8

The span of hours Is from 5.00 am fo 7.00 pm dally.
The regular (ordinary} hours for full time employees are as described in the NES.

All hours worked in excess of an employee's ordinary hours per week will be
considered additional hours, The Company may require or request an employee
to work reasonable additional hours and such houts will be processed as
described in the Hour Bank and Overfime clauses.

By a formalised mutual agresment, and without undue hardship to either party,
the Gompany and an employee may vary the span of hours and the ordinary
weekly hours and no overtime will apply as a result of this vartation.

Starting and finishing times for the daily hours shall be determined after
consideration of operational, customer service requirements and other matters
that may Impact on the business and wellbeing of the employees.

The manner of recording and the frequency of timesheet submission shall be as
determined from time to time by the Company.

Lunch meal breaks of a minimum 30 minutes duration {unpaid) are made
available each day and are determined by mutual agreement in each functional
work area.

Morning and afternoon breaks are made available to employees for ten minutes
at a time convenient to the operational requirements of the Company.

Hour Bank

An Hour Bank facility is made available to all staff who may be impacted financially by the
temporary cessation of operations for a variety of reasons inciuding weather and the
employee chooses not to remain at work. Commiting a portion of worked hours, in excess
of ordinary hours, {o the Hour Bank may assist in ensuring consistant wage payments
thereby negating the impact of any time lost.

11.21

1.2.2
11.2.3

Shouid an employee work more than 38 hours hours in any one weekly period,
such excess hours shall not be paid but shall be credited as one hour for each
hour worked or part thereof, to the Hour Bank. After an employee has accrued
hours equivalent fo their regular hours the additional hours may be paid out.

Employees can have a maximum debit balance of 10 hours in the Hour Bank.
In the event there is insufficient work available for the employee in any week and
the employee wishes not to underiake other work available during that week the

period which the employee did not work shall be deducted from the employee’s
Hour Bank and the hours paid to the employee.
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"3

11.4

11.2.4

11.2.5

11.2.8

1128

Requests for use of Hour Bank jeave shall be applied for in the same way as
annual leave.

In times of hardship an employee may seek to have their credit balance paid out
and payment shall not be unreasonably withheld.

Upon severence of employment accrued credit hours in the Hour Bank shall be
paid out at the {composite) hourly rate of pay in Annexure A,

Any debit of hours outstanding onan employee's last day of duty will be deducted
from any unpaid salary first, and then, if necessary any other unpaid monetary

entittement.

Working outside span of hours

1.3.1

Employees may be requested to work al times outside the nominated span of
hours to a which a 15% loading shall be paid.

Part-Time Hours

1141

11.4.2

11.4.3

1144

1145

11.4.6

The Company is supportive of providing employees with greater flexibility in their
working artangements. Part-time work arrangements will be considered for
employees to enable them to balance their work and personal commitments in
circumstances such as the following:

« when retuming from parental leave

»  pre-retirement transifion

o shori-term requests arising from personal iliness, carer's needs or study
commitments.

The Company will consider all requests in writing for part-ime work, having
regard, as appropriate, to some or all of the following:

the employee's circumstances

the nature of the role

the cost of making part-time work available

alternative arrangements, as discussed with the employee and other staff
the impact on customer service

the availability of suitable replacement staff

the operational needs of the Company and those other employees in the
work area.

e & & & & & °

The employee will be advised in writing as to whether their request for part-lime
hours has been approved. The employee may only revett back to full-time hours
with Company approval.

Part-ime employees shall be engaged on minimum of 4 hours on any day.

A full-fime employee who elects to work part time for a set period will have the
fight of return to full-time work at the end of that period, provided that this is
specified, negotiated and approved at the outset,

The remuneration for part-time employees will be a pro-rata of the ordinary hours
applying to the employee.
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1.5

11.6

1.7

114.7 A partdime employee who s directed to work extra time shall be paid at the
ordinary rate for those hours worked in addition to their regular part time hours
up to the standard ordinary hours and consistent with clause 11.1.2 should

additional hours be worked.

Casual Hours

11.5.1 Employees who work casual hours are typically engaged to perform iregular,
seasonal and on-call work in order to meet peak demands, and to work without
the expectation of continuous work.

1152 Casual employees will be advised when they first commence work that their
engagement will be classified as casual and such engagement may be
terminated at any time.

Additional Hours

1164 Al hours worked in excess of the NES ordinary hours for a full-time employee
will be considered additional hours. The Company may require or request an
employee to work reasonable additional hours.

1162 In determining whether additional hours are reasonable additional hours, all
relevant factors are to be taken into account. Those factors will include, where

relevant;

» anyrisk to employee health and safely that might reasonably be expected to
arise If the employee worked the additional hours

» the employee's personal circumstances including any family responsibilities
the operational requirements of the workplace
the notice (if any) given by the Company of the requirement or request that
the employee work the additional hours and by the employee of their
intention to refuse to work the additional hours

«  whether the additional hours fall on & public hofiday

« the employee’s hours of work over the four weeks ending immediately before
the employee is required or asked to work the additional hours

. authorised leave or absence that may conflict with the additional hours.

Overtime -
Where the operational requirements make it necessary, the employee may be required to
work reasonable overime at overtime penalty loading rates and the employee shall work

overtime in accordance with that requirement.

The Company must aim fo give reasonable nolice about the requirement to work overtime
and be mindful of the personal responsibilities of the employee.

117.1 For the purpose of the calculating the time to accrue o be paid, overlime shall
be calculated on a dally stand alone basis.
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1.8

12

12.1

12.2

12.3

14.7.2 Overlime Penalty Loadings

« Saturday; Once an employee has worked 38 hours then additional time
worked on Salurdays will attract a 10% loading unless employed as a casual
to which casual rates will apply.

+  Sunday; An employee working on a Sunday will be pald their ordinary time
rate, plus a 10% loading and acciue the same amount of time to thelr Hour
Bank unless employed as a casual to which the casual rates will apply.

«  Public Holiday: An employee working on a public holiday will be paid their
ordinary time rate, plus a 10% loading and accrue one and half (1.5) times
the same amount of time to thelr Hour Bank unless employed as a casual to
which (he casual rates will apply.

Flexible Working Arrangements

Flexible working arrangements are provided for in the NES.

REMUNERATION
Positlon Work Value

All employees covered by this Agreement will be referenced to the Position Work Vaiue
Level. The hourly rate is a composite hourly rate, which Includes an amount of
compensatiion for reasonable additional hours of up to 10 per week as defined within
Annexure A,

Annual Base Salary Indexation

The hourly rate shown in Annexure A incorporales a 2% increase that will be effective
from the date the Agreement Is approved.

From 1 July 2017 the current pay rafe will increase by the index nominated in the Annual
Wage Review as handed down by the Falr Work Commission and will do so annually for
the duration of this Agreement, For clarity pay increases only apply during the nominal
term of the agreement.

Superannuation

12.3.1 The company will make statutory contributions in respect to occupational
superannuation In accordance with Superannuation Legislation. The required
contribution is currently 9.5% of an employees ordinary time eamings (OTE)
which is the NES 38 ordinary hours per week payable at the rate as provided in
Annexure A, for full ime employees or a pro rata amount of the full time
entitlement for part time employees. For clarity, any hours warked in excess of,
or outside the span (if any) of, those specified ordinary hours of work are not part
of the employee's ‘ordinary hours of work'

12.3.2  Under no circumstances will the employer be required to contribute more than
the OTE value,
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12.4

12.6

12.6

12.7

12.8

13

1233 Employees may nominate a complying fund into which Milbrae is required to
make superannuation contributions as required by law. in the absence of a
nomination by the employee, contributions wilt be made into a default fund which
is complying fund offering a Mysuper Product.

Pay Cycle Arrangements

Empoyees will be paid by electronic funds fransfer into their nominated bank account and
will be able to arrange Salary Sacrifice into superannuation.

Market Based Variations

The Company may pay a "market based variation” for particular skills that are specialised,
scarce or critical to the business in a particular location.

Casual Loading

The ordinary rate of pay for a casual employee includes a loading of 25 per cent in lieu of
paid feave and severance entitiements, unless otherwise specified in this Agreement.

Public Holidays

Employaes will be enfitled to Public Holidays as gazetted in NSW without loss of pay and
any requirement to work on a Public Holiday will aftract the penalty loading as described
in the Overfime clause.

Picnic Day

Employees will be entilled to a Picnic Day each year of this Agreement to be taken at a
time mutually agreeable hetween the parties.

ALLOWANCES

131 Anemployee will be entitied to a higher duties allowance if the employese:

(a) is temporarily assigned to a position in a Company Work Level above thelr
substantive Work Level; or

(b) undertakes an expanded role equivalent to performing higher duties in a
higher Company Work Leve! and

(c) has performed those duties for a period of one day.

(d) The higher duties allowances is payable on a dally basis. For clarity the
employee must undertake fhe duties for the full shift and payment is
applicable only whilst the employee is undertaking and carrying out higher
duties.

(e) The allowance payable is $25 per day.
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PARTD

14

14.2

15

13.2

13.3

134

135

The circumstances in which the employee is entitled toa higher duties allowance
and the amount of the allowance payable will be determined by the Milbrae
Concrete Manager.

An employee will be entitled to be paid for trave! time at the ordinary rate of pay
if the employee is required to work at a place that is not their normal nominated
place of work. This allowance is activated once the daily travel time to commence
work exceeds 30 minutes.

Employees will be entitied to an allowance commensurate with actual expenses
reasonably incurred when required fo travel and be away overnight from their
normal residence. Employees shall submit receipts of expenditure to support
their claim for reimbursement.

Employees who are required to travel and be away overnight and do not submit
recelpts of expenditure shall receive an allowance of $59.70 per event, This
amount will be indexed 3% each year during the operative period of this
Agreement.

ANNUAL LEAVE

Annual Leave entitlement is provided for in the NES.

Taking Annual Leave

14.2.1

14.2.2

14.2.3
14.2.4

14.2.5

Requests for annual leave require a completed Application Form and approval is
subject to:

+ The operational requirements of the workplace, and
« Fair allocation of leave during prime leave periods.

After the first year of employment employees are required to take thelr annual
leave entillement each finanical year and approval Is necessary to vary this
requirement.

Annual leave will not be granted for a perlod less than 1 hour.

Employees may be directed to take annual leave during a period of shut down or
if ihe employee has a leave balance greater than 1/13" of the nominal hours that
the employee has worked over a two year period.

Annual [eave will only be granted, if the leave has acorued up to the day prior to
the day on which the particular period of leave commences.

PERSONAL/ICARER'S LEAVE AND COMPASSIONATE LEAVE

Personal/Carer's leave and Compassionate leave is provided for in the NES.
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PARTE

16

17

18

18.1

19

20

21

22

COMMUNITY LEAVE AND OTHER LEAVE

Community Leave and other leave is provided for In the NES.

PARENTAL LEAVE

Parental Leave is provided for in the NES.

LONG SERVICE LEAVE

Long service leave will be provided in accordance with the NES which for this agreement
is in accordance with the provisions of the NSW Long Service leave Act 1955.

LEAVE WITHOUT PAY

19.1

19.2

19.3

194

19.5

Leave without pay may be granted to an employee showing good and sufficient
personal reason for the leave provided that the employee intends to resume duly
on the expiration of the leave.

Leave without pay may be granted to allow the employee to engage in other
employment,

The Company retains the right to abolish any position or to terminate the
employee’s services should the circumstances so require, during the pericd of

leave,

Where an employee is granted leave without pay for a petlod not exceeding 10
consective working days, the employee shall be paid for any proclaimed public
holidays falling during such leave without pay.

An employee who has been granted leave without pay which, when aggregated,
does not exceed 5 working days in a period of 12 months, such leave shall count
as service for accrual of annual leave.

NOTICE OF TERMINATION

Termination is provided for in the NES.

REDUNDANCY

Redundancy is provided for in the NES.

ABANDONMENT OF EMPLOYMENT

An employee will be deemed to have abandoned their employment if they ‘walk off the
job', or fall to return to work after a period of authorised leave. In such circumstances,
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23

24

the employer will conclude that the employee no fonger intends fo be bound by this
Agreement.

921 The absence of an employee from work for a continuous period exceeding three
working days without the consent of the employer and without notification to the
employer is evidence that the employee has abandoned their employment.

DRUG AND ALCOHOL POLICY

The parties to this Agreement commit to adhering to the Company's drug and alcohol
policy as amended from time lo time and understand that breaches of that policy will not
be tolerated, The policy is not incoroprated into (his agreement,

CONSULTATION REGARDING MAJOR WORKPLACE CHANGE

241 This term applies if
{a) The employer has made a definite decision to introduce a major change
to production, program, organisation, structure, or technology in relation
o its enterprise; and
(b} The change is likely to have a significant effect on employees of the
enterprise

942  The employer must notify the relevant employees of the decision to infroduce
the major change.

243  The relevant employees may appoint a representative for the purposes of the
procedures in this term.

244 |f:
(a) A relevant employee appoints, or relevant employees appolnt, a
representative for the purposes of constiltation; and
(b) The employee or employees advise the employer of the identity of the
representative;

The employer must recognise the representative.

245  Assoon as practicable after making its decision, the employer must:
() Discuss with the relevant employees the introduction of the change; and
(b} The effect the change is likely o have on the employees, and
{c) Measures the employer is taking to avert or mitigate the adverse effect of
the change on the employees; and
(d) Forthe purposes of the discussion — provide, in writing, to the relevant
employees:
(i} Al relevant information about the change including the nature of the
change proposed; and
(i) Information about the expected effects of the change on the
employees; and
{iiy Any other matters likely to affect the employees.

246 However, the employer Is not required to disclose confidential or commercially
sensitive information fo the relevant employees.
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24.7

24.8

24.9

24.10

24.11

24.12

2413

The employer must give prompt and genuine consideration to matters ralsed
about the major change by the relevant employees.

If a term in the enterprise agreement provides for a major change to production,
program, organisation, structure or technology in relation to the enterprise of the
employer, the requirements set outin sub clauses 4.2, 24.3 and 24.5 are taken

niot to apply.

In this term, a major change Is fikefy fo have a significant effect on employees if it
resuits i

« the termination of the employment of employees;

« major change to the composition, operation or size of the employer's
workforce or to the skills required of employees;

« the elimination or diminution of job opporiunities (including opportunities

for promotion or tenure);

the alteration of hours of work;

the need to retrain employees;

the need to relocate employees to another workplace;

the restructuring of jobs; or

change to regular roster or ordinary hours of work

. & & & &

For a change referred to in paragraph 24.1(b):

« The employer must nofify the relevant employees of the proposed
¢hange; and
e Subclauses 24.11 to 24.15 apply.

The relevant employees may appoint a representative for the purposes of the
procedures in this term,

If:

(a) a relevant employee appoints, or relevant employees appoint a
representative for the purposes of consultation; and

(b) the employee or employees advise fhe employer of the identily of the
representative,

The employer must recognize the representative.

As soon as practicable after proposing lo introduge the change, the employer
must:
(a) Discuss with the relevant employees the introduction of the change; and

(b) Forthe purposes of the discussion—provide to the relevant employees:

(il Al relevant Information about the change, including the nature of the
change; and

(i) Information about what the employer reasonably believes will be the
effects of the change on the employees; and

(i) Information about any other matters that the employer reasonably
believes are likely to affect the employees; and

(iv) Invite the relevant employees to give their views about the impact of
the change (including any impact in refation to their family or caring
responsibifities).
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25

251

25.2

25.3

254

25.5

256

25.7

2414 However, the employer is not required fo disclose confidential or commercially
sensitive information to the relevant employees.

24.15 The employer must give prompt and genuine consideration to matters raised
about the change by the relevant employees

2448 In this term: relevant employees means the employees who may be affected by a
change referred to in sub clause 24.1.

DISPUTE RESOLUTION

In the event a dispute arises refating to a maller under this Agreement or the NES the
parties, in the first instance, must attempt to resolve the matter through workplace
discussions between the employee and their immediate supervisor,

If the dispute remains unresolved the supervisor should defer the malter o their
Operational Manager, the Business Services Manager or General Manager. The
employee who is party to the dispute may, at this time, appoint a respresentative.

Al reasonable steps will be taken to resolve the dispute in a timely, falr, transparent and
sensitive manner. However, if the dispute remains unresolved either the Company or
employee may refer the malter fo the Fair Work Commission.

The Fair Work Commission will attempt fo resolve the dispute through mediation,
conciliation, expressing an opinion or making a recommendation, If the dispute remains
unresolved the Fair Work Commission may then:

o Arbitrate the dispute: and
o Make a determination that is binding on the parties.

The employee or Company may appoint another person, organisation or assogialion to
accompany andfor represent them for the purposes of 254.

A decision that Fair Work Comraission makes when arbitrating a dispute is a decision for
the purpose of Div 3 of Part 5.1 of the Act and can therefore be subject fo an appeal
against the decision.

While the parties are trying to resclve the dispute as described:

9674 An employee must continue to perform hisfher work as hefshe would normally
unless hefshe has a reasonable concern about an imminent risk to hisfher health
or safety.

257.2  Anemployee mustcomply with a direction given by the employer fo perform other
available work at the same workplace, or at another workplace, unless:

the work is not safe, or

« applicable occupational health and safety legistation would not permit the work
to be performed, or

o the work is not appropriate for the employee fo perform, or

« there are other reasonable grounds for the employee to refuse to comply with
the direction,
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25.8

26

263

The parties to the dispute agree to he hound by a decision made by Fair Work
Compmission.

COUNSELLING AND DISCIPLINE PROCEDURE

26.1 Commitment

These procedures are designed to encourage and improve good work practices,
performance and individual conduct. They also prescribe steps for giving guidance, and
in appropriate cases, for taking disciplinary action, All formal stages of this procedure must
be verified with the Business Manager prior to them being actioned.

262  Objectives
96.2.1 To encourage and improve performance and individual conduct.

26.2.2 Toensure that all matters relating to employee conduct are investigated propetiy,
considered reasonably and dealt with promptly, fairly and consistently,

2623  To ensure that every consideration has been given to correcting unsatisfactory
performance or conduct.

96.2.4 To ulllise appropriate methods of disciplinary action {eg counselling sessions,
sanclions etc) that have the clear intention of bringing about an improvement in
the work performance of an employee.

96.25 To ensure that, other than in cases of serious miscanduct, severe disciplinary
action is only taken as a last resort, following appropriate counselling and after
formal warnings have been given.

informal Procedure

96.3.1 The supervisor will interview the employee in an informal counselling
environment with a view to discussing areas of thelr work that are considered
unsatisfactory, such as conduct, work performance or work habit. The reasons
for the unsalisfactory performance shall be explored with a view to identifying any
mitigating circumstances or other reasons that have led to this situation. The
employee's assistance will be sought to solve the problem and self-esteem wil
be maintained.

96.3.2 The employee will be encouraged fo provide a point of view, particularly as it may
assist in correcting the problem, The employee's views will be listened to with
appropriate empathy.

26.3,3 The supervisor and employee will then aim fo develop a mutually acceptable
work plan with the view to achieving satistactory performance outcomes. A
further review period may form part of this plan.

26.34 Notwithstanding the above, should the performance situation not improve or the

hature of an employee's Indiscretion is considered serious enough, then Step 1
of the counselling and disciplinary procedure may be implemented immediately.
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26.4

26.5

26,6

Formal Procedure
26.4.4 Step 1~ Initial Warning

96.4.2 The supervisor will conduct a formal counselling session and the employee will
be clearly informed that this is an initial warning as part of the Company's
Counselling and Disciplinary Procedutes and an employee representative may
be present during this session.

26.4.3 The counselling session will focus on unsatisfactory conduct, job performance or
work habit, The employee will be told specifically what is unsatisfactory. The
counselling shall focus discussion on these points and shall not be drawn into
side or unrelated issues.

9644 A plan of corrective action will be agreed on which identifies specific and
attainable goals required fo be met by the employee, and a realistic time frame
for their implementation. The employee will be made aware of the consequences
of subsequent breaches.

9645 A 'Record of Initial Waming', summarising the key points discussed during the
session, will be drawn up by the supervisor and given to the Human Resources
Officer. The employee will be given a copy of the ‘Record of Initial Warning', This
record shall remaln active on the employee’s file for a period of six months.

26.4.6 The supervisor within the time frame previously agreed will follow up the
counselling session, The employee shall be commended if the problem has been
corrected. If not, Step 2 of this procedure shall be applied.

Step 2 — First Written Warning

98.5.1 The first written waming will be given in the presence of the employee’s direct
supervisor and employee representative.

26.5.2 The supervisor will begin the session by reviewing the previous counselling
session - when and why it was called, the corrective action agreed, the time frame
set - and the circumstances that have fed to this situation.

26.5.3 Again a specific plan of corrective action will be agreed to and a time frame sel.

2654 The warning is evidenced in wriling by completing a ‘First Wiitten Warning
Report’. All parties will be asked to sign the report although it is not compulsory
for the employee or the employee representative to sign. The completed report
will be glven to the Human Resources Officer and a copy provided fo the
employee. This record shall remain active on the employee’s file for a period of
six months.

9655 The First Written Warning will be followed up within the time frame agreed. If a
satisfactory improvement has nol been made as agreed In 28.5.3, Step 3 of this
procedure shall be applied.

Step 3 ~ Second Written Warning

26.6.1 The manager in the presence of the supervisor and employee representative will
discuss the situation with the employee.
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26.7

26.8

2662 The manager will begin the session by reviewing the previous counseliing
session - when and why it was called, the corrective action agreed, the time frame
set - and the circumstances that have ted to this situation,

266.3 Again a specific ptan of corrective action is agreed and a time frame set. Failure
to rectify the situation within the agreed time, or a subsequent breach of
acceptable conduct or performance, may lead to dismissal, This will be clearly
stated.

96.6.4 A completed '‘Second Wriltten Warming Report will be provided to the employee
for signature, together with that of the employee representative although it is not
compulsory for the employee or the employee representative to sign.

96.6.5 The completed 'Second Written Warming Report’ will be given fo the Human
Resources Officer for filing where it will remain active for a period of six months.
A copy will be given to the employee.

98.6.7 The Second Wiitten Warning will be followed up within the time frame agreed. If
a satisfactory improvement has not been made as agreed in 26.5.3, Step 4 of
this procedure shall be applied.

Step 4 - Dismissal

26.7.1 The ‘Second Wiitten Waming Report’ will be followed up within the time frame
agreed. If satisfactory improvement has not been made the employee may be
dismissed.

926.7.2 The manager in the presence of the supervisor and employee representative
then discusses the situation with the employee. The facts are to be clearly stated.

96.7.3 A complsted ‘Third Written Report' is handed to the employee for signature,
together with that of the employee representative although it is not compulsory
for the employee or the employee representative to sign.

9674 The completed ‘Third Written report’ is to be given to the Human Resources
Officer for filing,

Instant Dismissal

26.8.4 The Company views the decision to terminate an employee’s employment as a
sarious occurrence and will always ensure that faimess and reasonableness
apply in each case.

26.8.2 Nolwithstanding, the Company shall have the right to dismiss any employee
without notice for conduct justifying Instant dismissal including, but not fimited fo,
gross neglect of duty, non observance of safety regulations and policies,
threatening or violent behaviour, fraud or theft of property, and in such cases
remuneration shall be paid up to the time of dismissal only.
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27

271

27.2

27.3

274

27.5

FLEXIBILITY TERM

The employer and any employee covered by this Agreement may agree to make an
individual flexibllity arrangement to vary the effect of the terms of the agreement if

9711 the agreement deals with one or more of the following matters:
« arrangements about when work is performed;

overtime rates;

penalty rates;

allowances,

leave loading; and

®* & @ &

9742  the arrangement mests the genuine needs of the employer and employee in
relation to one or more of the matters mentioned in paragraph 29.1.1 and

9713  the arrangement is genulnely agreed to by the employer and emplyee.

The employer will ensure that the terms of the indlvidual flexibility arrangement;

97.2.1 are about permitted matters under section 172 of the Fair Work Act 2009; and
9792  are not unlawful terms under section 194 of the Fair Work Act 2009; and

9723 resultin the employee being better off overall than the employee would be if no
arrangement was made.

The employer will ensure that the individua! flexibity arrangement:
27.3.1 is in wriling; and
9732 includes the name of hoth the employer and employee; and

27.3.3 is signed by both the employer and employee and if the eemployee is under 18
years of age, signed by a parent or guardian of the employee; and

27.3.4 includes details of:
¢ the terms of the Agreement that will be varied by the arrangement; and
«  how the arrangement will vary the effect of the terms; and
e how the employee will be better off overall in relation to the terms and
conditions of his or her employment as a result of the arrangement; and
o states the day on which the arrangement commences.

The employer must give the employee a copy of the individual flexilbility arrangement
within 14 days after it is agreed to.

The employer or employee may terminate the individual flexibility arrangement:

2751 by giving no more than 28 days written notice to the other pary to the
arrangement or

9752  if the employer and employee agree in writing - at any time.

Page 19{23



Milbrae Concrete Pty Ltd Enterprise Agreement 2016

28

FAIR WORK INFORMATION STATEMENT

The Fair Work Ombudsman must prepare a Falr Work Information Statement, The Statement
contains information about the following:

28.1

the National Employment Standards

modern awards

agreement-making under this Act

the right to freedom of association

the role of FWA and the Fair Work Ombudsman

termination of employment

individual flexibilly arrangements

right of entry {including the protection of personal information by privacy laws)

e & @ ¢ & = & &

An employer must give each employee the Fair Work tnformation Statement before, or as
soon as practicable after, the employee starts employment.
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ANNEXURE A

1
2,

3.

An Employee will receive no less than the rates as are provided for in the following table.
The company at their sole descretion may pay a rate of pay which is higher than the rate

provided in this agreement for the classification.
Any pay rate in excess of this Agreements rate
agreement provided that the absorption of an increase does not red

may absorb increases provided in this
uce the rate lo less

than as provided for the classification after that particular years increase has heen applied

to the classification rate in the Agreement.

Stream 1

Function

Description

Rates of Pay 2016

Agitator

Employees in this stream must have {he

Hourly

Casual (25%)

- Ensuring bulk concrete Is putinto the agilator
- Delivery of bulk concrete to the nominated
place

- Ensuring that the correct amount of concrete
required to be delivered is defivered to the
nominated place.

- Return the agitator to the depot after delivery of
the concrete

- Ensure the agitator is cleaned and washed out
- Report any breakages

- Report any break-downs

- Ensure that the slumgp is maintained in
accordance with the appropriate consislency

- When delivering a load of concrete to the job
site, have the client or hisfher representative
sign the appropriate documentation,

- Sign on when commencing work

- Sign off when finishing work

- The addition of any water to the concrete when
on site Is to be reported on the delivery docket
prior to the customer signing and receiving their
copy.

- Washing down of chutes on site must be
carried out in accordance with Council and
environmental guidelines and with the approval
of the client on site.

Drivers | appropriate Drivers Licence to gain and maintain
their employment and such employment may be | $25.78 $32.22
forfieted in the event their Drivers Licence is
suspended or terminated.

Duties - Attending the depot o collect bulk concrete
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ANNEXURE B

SIGNATURES OF THE PARTIES

This employee collective agreement is made under the Fair Work Act 2008, between;

[ Milbrae Concrete Pty Ltd ]
For the Company
Name in full (printed):
Signature: /
PositionfAuthority to sign: Business 5/ rvices Manager
CompanyAddress: PO Box 225, LEETON N8W 2705

Date: - |4 e

Witnessed By:

Name in full {printed): Noeline Quinn

Signalure: e\

Witness Address: PO Box 225, LEETON NSW 2705

Date: :f} / 4.// 2oL,

And

Signed on behalf of employees represented hy Employee Bargaining Representatives:
Name in full (printed): ~ Michael Valenzisi

Signature: M“‘"/ ..........

Authority to sign: Employee Bargaining Representative
Address: =je2an SRR, PETELSHronA 2.0, \CETON, 2NeS

D L/l

Name in full (printed); ~ Victor Camp .aﬂ) , e
Signature: ar o ree i / ;X;«r.‘.?: e (/ g
Authority to sign: Employee Bargain‘?h epresentative

Address: €% X VERoOM, ST, 2680

Date:/7;« (/ . /6
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Name in full (printed); Wayne Tesrman

Signature: A Wm{

Authority to sign: Employee Bargaining Representative
Adress: @0 BSOX S, LeeION, 2725

Date: - ] Al

Signed on behalf of employees represented by the Australian Workers Unien:
Name in full {printed):
Signaltire; e

Authority to sign:
Address:

Date:
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